AHA Frequently Asked Questions
1. Does the AHA supersede state or federal law?
 The AHA does not supersede other regulation or statue, such as the New Mexico Administrative Code, State Board of Finance rules, local government ordinances or resolutions, and capital outlay rules. The scope of the AHA is limited to allowing for the affordable housing exception to the anti-donation clause and governing the requirements for the exception. The AHA does not regulate how federal funds are used for affordable housing.
2. Does a governmental entity need to conduct procurement? 
The AHA does not regulate procurement of qualified grantees to receive donations for affordable housing. Local governments must follow their procurement policies and procedures in selecting a qualified grantee that will receive a donation for an affordable housing project or program. Capital outlay funds for affordable housing projects or programs are also subject to a local government’s procurement process. 	Comment by Amanda Sutton: Some local governments (ABQ, Las Cruces) have an exemption to their procurement code saying that for affordable housing they can just select a developer without the competitive procurement process/RFP. 
3. Can the affordability periods be changed?
The affordability period is based on the total award amount and is established by the AHA. However, the governmental entity would need to provide Housing New Mexico with legitimate reasoning to request a change in the affordability period. 
	If the fair market value of any Housing Assistance Grant, or the total amount of Affordable Housing Funds which have been awarded, loaned, donated, or otherwise conveyed to the Qualifying Grantee is:
	Then the Affordability Period must be not less than:

	$1 to $14,999
	5 years

	$15,000 up to and including $40,000
	10 years

	From $40,000 up to and including
	

	$100,000
	15 years



4. If a governmental entity would like to develop and manage its own affordable housing rental units, is the entity the qualifying grantee or the households?
Under the AHA, the individual households would be considered the qualifying grantees and need to meet the requirements of the AHA and income limits set forth in the local government’s affordable housing ordinance. The governmental entity will need to provide Housing New Mexico with the program guidelines to review and approve. Under the program guidelines, the governmental entity is responsible for income-qualifying each household and maintaining the documentation should an audit be requested. 
Some local governments (ABQ, Las Cruces) have an exemption to their procurement code saying that for affordable housing they can just select a developer without the competitive procurement process/RFP. 
Does not regular federal funds, only state funds

